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among the beneficiaries. The Court of Appeal refused to inter-
fere with the exercise by Eve J. of his discretion.
It certainly seems a strange exercise of judicial discretion
to enrich beneficiaries at the expense of creditors entitled to
payment in the place of the principal administration, for in the
words of one commentator a testator should be assumed to be
honest and 'to desire that all his legal debts as reckoned by the
law of his domicil shall be disposed of before the estate is
available for beneficiaries, and the English Court of Chancery
should exercise its equitable jurisdiction to secure this just
principle'.1 In any event, this attack on the creditors will not
always succeed. It succeeded in the instant case because the
beneficiaries were resident in England, but had they resided
in New York or, indeed, in any other country where statutes of
limitation are not classified as procedural, they would have
been liable at the suit of the creditors to disgorge what they had
received.
On another view of the matter, however, the decision was
probably unavoidable, for it is a rigorous rule of English
private international law that a foreign statute of limitation
must be totally ignored.2 The pious hope may, therefore, be
expressed that the decision will be restricted by the courts to
the single case of foreign statute-barred debts, but this is by
no means certain, for it has been judicially suggested that in
every form of administration it indicates the principle upon
which foreign liabilities should be accepted.3
(iii)  Title of administrator under an English grant.
^^ Although the theory may be that an English grant extends no title to
to property no matter where situated, it is obviously of no f°™£*
practical  importance,  for whether the administrator is en-
titled to the property of the deceased in a foreign country must
necessarily depend upon the local law. The one certainty is that But
an administrator acting under an English grant, who does ?^°euntable
succeed in obtaining property in a foreign country, is account- recovers
able for it as administrator in England.4	them
1	Berriedale Keith, Dicey (5th ed.), p. 985.
2	Infra, pp. 685 et seqq.
3	Government of India v. Taylor, [1955] A.C. 491, at p. 509, per Lord
Simonds; same case sub. nom. In re Delhi Electric Supply and Traction Co. Ltd.,
[1954] Ch. 131, at p. i6i,per Evershed M.R., pp. 165-6, per Jenkins LJ. On
this aspect of the case see 3 L & C.L.Q. 504-6.
4	Dowda/is Cast (1604), 6 Co. 47; Stirling-Maxwells. Cartwright (1879),
ii CLD. 522; Westlake, s. 103.

